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1. INTRODUCTION

1.1 The purpose of Contract Procedure Rules is to set clear rules for the procurement of goods, services and works for the Authority so that we obtain best value for money. This will ensure a system of openness, transparency and non discrimination where the accountability and probity of the procurement process will be beyond reproach.  The requirements for confidentiality in relation to information during the tender process are set out in the Officers Code of Conduct.  For formal guidance on how to apply these Rules see “The Procurement Code of Practice” or contact the Corporate Procurement Unit (CPU).  

1.2 These Contract Procedure Rules apply where the estimated value or amount (in money or money’s worth) of a proposed contract is £75,000 or more.  Below that value or amount the procedures prescribed in Authority’s Quotation Procedure Rules shall be followed unless it is considered appropriate to invite tenders in accordance with these Contract Procedure Rules.  Schools are required to follow the procedures outlined in the Financial Procedure Rules for Schools.

1.3 Except where lowest price was pre-determined to be the appropriate criteria, contracts shall be awarded on the basis of the offer which represents best value for money to the Authority (in terms of quality and cost) ie the most economically advantageous offer(s). 

1.4 Every contract made by or on behalf of the Authority shall comply with EC Public Procurement Directives, national legislation, these Contract Procedure Rules and the Authority’s Financial Procedure Rules.  In the event of any apparent conflict arising in respect of the above requirements the matter is to be referred to the Monitoring Officer.
2.  INTERPRETATION
2.1 Contract

2.1.1 A contract for the purposes of these Contract Procedure Rules shall be any agreement (whether or not in writing) between the Authority and one or more other parties for:

2.1.1.1 the sale of goods or materials,

2.1.1.2 the supply of goods or materials,

2.1.1.3 the execution of works, or 

2.1.1.4 the provision of services (including accommodation and facilities).

2.2 Approved List. 

2.2 An approved list (for the purposes of these Contract Procedure Rules) shall mean any approved list compiled in accordance with CPR 6 below. 

2.3 Authority

2.3 All references to the Authority in these Contract Procedure Rules shall include  the Governing Body of each school falling under the jurisdiction of the Authority as the Local Education Authority. 

2.4 Framework Agreement

2.4 A framework agreement is an arrangement, following a competitive exercise (undertaken in accordance with one of the Tendering Procedures detailed in these Contract Procedure Rules), where the Authority or another Lead Body establishes with one or more provider(s) of goods, works or services, the terms and conditions on which individual contracts will be entered into (call off) within the limits of the Agreement when a need arises.  The basis upon which contracts will be entered into within the framework must be detailed in the Invitation to Tender. The requirements of these Contract Procedure Rules are deemed to have been satisfied when the framework is established 

2.5 Definitions

2.5.1 Lead Body means any Body which the Authority is legally allowed to procure with or through, including Central Government Departments, other Local Authorities and other public sector bodies.

2.5.2 A Lead Officer for the purposes of these Contract Procedure Rules shall be any person designated as such in respect of:

2.5.2.1 any specified contract

2.5.2.2 any category or categories of contracts, or

2.5.2.3 any specified values or amounts in respect of that category or those categories

2.5.3 The Chief Executive and Directors are authorised to act as the Lead Officer or to designate any person as a Lead Officer and such designation shall take effect upon registration by the Director of Resources of the person so nominated in the register of Lead Officers.

2.5.4 The Lead Officer shall be the primary link between the Authority and the relevant contractor and shall be responsible for the management of that contractual arrangement  

2.5.5 Monitoring Officer - The officer designated by the Authority in accordance with the provisions of Section 5 of the Local Government and Housing Act 1989.

2.5.6 Section 151 Officer - The Officer designated by the Authority under Section 151 of the Local Government Act 1972. Director of Resources 

2.6 Tender Evaluation Panels

2.6 Tender Evaluation Panels for the purposes of these Contract Procedure Rules shall mean a group of Officers appointed by the Lead Officer to undertake the tender evaluation exercise for a contract or category of contract. The group of officers in question shall remain constant throughout the process and shall possess the necessary qualifications and/or expertise to advise the Lead Officer on technical, procurement , legal, financial, policy and staffing issues. 

2.7 Corporate Contracts, Frameworks and other established arrangements

2.7.1 Where corporate contracts, frameworks or other established procurement arrangements are in place these must be used to satisfy any relevant requirement. The Procurement Section of the Intranet contains comprehensive details and contacts. Further advice and guidance is available from the CPU.

2.7.2 Any exception shall only be given in exceptional circumstances and must be approved by the Section 151 Officer and the Monitoring Officer

2.7 Contracts Register

2.7 The Corporate Procurement Unit shall retain and update the Authority’s Contracts Register and must be advised of all contracts entered into.

2.8 The Tendering Procedures

2.8 For the purposes of these Contract Procedure Rules the tendering procedures shall mean the procedures for the invitation of tenders which are set out in CPR 7,8,9 or 10. 
2.9 Partnering

2.9 All partnering arrangements/agreements shall be deemed to be contracts for the purpose of these Contract Procedure Rules and Lead Officers shall have regard to the Procurement Code of Practice when developing such arrangements/agreements. 

2.10 Joint Procurement

2.10 Any joint procurement arrangements with other local Authorities and/or public sector bodies including membership or use of any Consortia or public sector trading organisation must be approved by the Monitoring Officer and Section 151 Officer (See CPR 5.1.4). 

2.11 Value

2.11.1 The value of a contract must be based upon the higher of :-

2.11.1.1 The amount or estimated amount to be paid by the Authority over the period of the contract (to include any extension period); or

2.11.1.2 The amount or estimated amount of gross income to be generated by the contractor through the goods or services provided, including the provision of goods or services to third parties

2.11.2 A contract which is one of a series of contracts with similar characteristics, and for services of the same type is deemed to have the value of the series as a whole.

2.11.3 Where the Lead Officer is unable to determine the value of a proposed contract an estimate shall be made on the basis of a 48month contract period.
3. COMPLIANCE

3.1 These Contract Procedure Rules apply where the estimated value or amount ( in money or money’s worth ) of a proposed contract is £75,000 or more.  Below that value or amount the procedures prescribed in Authority’s Quotation Procedure Rules shall be followed unless it is considered appropriate to invite tenders in accordance with these Contract Procedure Rules.
3.2 The Corporate Procurement Unit must be advised of any proposed Tender exercise by the Contract Lead Officer before the tender exercise is commenced.
3.3 Prior to undertaking any tendering exercise the Lead Officer shall ensure that 

· The requirement cannot be obtained from existing corporate contracts, frameworks or other arrangements (see CPR 2.7)

· all necessary Authority approvals have been obtained in accordance with the Authority’s Constitution together with budgetary provision, any necessary consents, permissions or other approvals (including loans or other financial approvals); and  
· all other relevant corporate policies (including the Project Management Policy and Methodology, the Welsh Language Policy, and Equalities Standard ) have been complied with.  

3.4 Any tendering exercise may be undertaken electronically provided that the Monitoring Officer and Section 151 Officer have confirmed in writing that the proposed procedure is in all respects acceptable.

3.5 The Tender Evaluation Panel shall consider and determine the appropriate type and level of protection (eg Insurance cover, employers’ liability, public liability, professional indemnity etc.) to cover those identified risks, having first consulted with the Authority’s Risk Manager. 

3.6 The Lead Officer shall consider whether a Bond is appropriate for any contract. 
3.7 Where a recommendation to undertake a tendering exercise arises from a service review undertaken in accordance with the Wales Programme for Improvement, the decision to undertake the exercise, shall be made by the Authority’s Executive Board, following submission of a report by the Lead Officer (see CPR 5.4.1.3 and CPR 14.4).
3.8 Where part or full funding for any proposed contract is to be provided by external Funders, the Lead Officer shall make the funding organisation aware, in writing, prior to commencement of the Tender Exercise that the Authority’s intention is to procure the contract in accordance with these Contract Procedure Rules.  

3.9 Where the intention is to establish a framework agreement one of the procedures detailed in Contract Procedure Rules 8,9 or 10 shall be followed.

3.10 Call-offs (individual contracts) under a framework agreement shall be awarded in the following manner:

3.10.1 Where a framework is concluded with one provider the call-off shall be awarded on the basis of the terms laid down in the framework agreement;

3.10.2 Where there are more than one provider on the framework call off shall be awarded in accordance with one of two options:

3.10.2.1 Apply the terms of the framework agreement; or

3.10.2.2 Hold a mini-competition amongst all those providers within the framework capable of meeting the particular need.
3.11 The Corporate Procurement Unit must be consulted prior to any mini-competition undertaken under CPR 3.10.2 above

3.12 The Authority’s Code of Procurement Practice which sets out specific guidance on procurement procedure and practice for the benefit of all staff involved in procurement, shall be updated as necessary by the Director of Resources and made available to all staff 
4.  PRE CONTRACT REQUIREMENTS
4.1 Before undertaking any tendering procedure a Lead Officer shall:-
4.1.2 ensure that a Specification, which will form the basis of the Contract, has been prepared
4.1.3 establish a Tender Evaluation Panel,
4.1.4 establish the evaluation criteria to be used :-
· to select tenderers to be invited to tender, where applicable, and

· to select the successful contractor(s) from among those who tendered

4.2 A statement setting out the tender evaluation criteria to be used shall be included in the tender documentation together with the relevant weightings. These criteria must at all times be open, transparent and non-discriminatory.

4.3 In the case of a tendering procedure for goods and services there shall be an additional requirement for the Lead Officer to inform the Corporate Procurement Unit of the proposed tendering exercise and to complete and submit a Tender Record Form which includes the requirement to confirm compliance with the Authority’s Project Management Policy
5. EXCEPTIONS AND WAIVERS TO REQUIREMENTS OF COMPETITION
5.1 Lead Officer Decisions

5.1.1Provided that a proposed contract complies with all other relevant Contract Procedure Rules, Code(s) of Practice or Financial Procedure Rules, the tendering procedures need not apply to the following :-
5.1.1.1 the sale leasing or purchase of land, or of any interest in land provided that documented alternative procedures are in place; 
5.1.1.2 special education or social care contracts, if in the opinion of the appropriate Lead Officer it is considered in the Authority’s interests in order to meet its obligations under relevant legislation, provided that documented alternative procedures are in place. 

5.1.1.3 any advice or service provided by Counsel
5.1.1.4 purchases made by the Authority in conjunction with another public body or in accordance with the terms of any contracts or Framework Agreements entered into by or on behalf of any consortium association (including All Wales Public Sector  arrangements) or similar body provided that the procedures followed are in accordance with a method prescribed or adopted by the consortium, association or similar body (see CPR 2.10). 

5.1.1.5 purchases, works and services required by the Lead Officer for the following purposes so urgently as not to permit compliance with the requirement of competition:
5.1.1.5.1 to prevent danger or injury to Authority staff or members of the public;
5.1.1.5.2 to prevent damage or serious deterioration to land buildings or plant;
5.1.1.5.3 to maintain essential services;
5.1.1.5.4 to avoid enforcement action against the authority for non compliance with some statutory provision;
5.1.1.5.5   to make land or property secure against unauthorised access or use;
5.1.1.5.6 for any other purpose where the Authority or the public will be seriously prejudiced if such purchases works or services are not arranged urgently;

5.1.1.6 works or services to statutory undertakers apparatus where affected by major works where legislation provides that such works must be carried out by the statutory undertaker.

5.2 Monitoring Officer and Section 151 Officer Decisions

5.2.1 The Lead Officer shall seek approval from the Monitoring Officer and Section 151 Officer for any exception proposed under this CPR 5.2 prior to embarking upon the alternative procedure or, if this is not possible, as soon as possible thereafter :- 
5.2.1.1 the purchase of proprietary or patented goods, services or works which in the opinion of the Lead Officer are obtainable only from one firm and where no reasonably satisfactory alternative is available
5.2.1.2 the purchase of named goods, services or works required to be compatible with an existing installation as authorised by the Lead Officer;
5.2.1.3 the execution of works or provision of goods, services or works of a specialised nature which in the opinion of the Lead Officer are carried out by only one provider and where no reasonably satisfactory alternative is available;
5.2.1.4 the purchase of a work of art or museum specimen as authorised by the Lead Officer

5.2.1.5 Contracts entered into by the Authority as agents for a Department of State or any other local or public authority provided that the Authority follows the procedures of such department or authority

5.2.1.6 Tender exercises where the Tender Evaluation Panel consider that it is  inappropriate to issue an advertisement as detailed in CPR 8, 9 and 10 

5.3 Monitoring Officer and Section 151 Officer Approval followed by relevant Executive Board Member Decision

5.3 Any other exceptions to these Contract Procedure Rules shall only be given in exceptional circumstances and will be authorised by the relevant Executive Board Member following consideration of a report from the Lead Officer which details the reasons for the exception and which is supported by the Section 151 Officer and the Monitoring Officer. For the avoidance of doubt, this shall include a proposal to use the competitive dialogue tendering procedure
5.4 Contract Extensions                                                                                                       

5.4.1 
A contract may be extended on one occasion subject to the following conditions;

5.4.1.1 Where the original tender document and subsequent contract included provision for an extension to the contract and specified the duration or the maximum duration of the potential extension then the contract may be extended if the Lead Officer and Tender Evaluation Panel are satisfied that it is in the Authority’s best interest to do so.

5.4.1.2 where no provision for an extension was included in the contract or no duration or maximum duration of the potential extension was specified then prior approval must be obtained in accordance with CPR 5.3.  No such approval can be sought where the value of the contract together with the extension value would exceed the relevant EC threshold. 
5.4.1.3 Where CPR 3.7 applies any proposal to extend such a contract shall be made by the Authority’s Executive Board following consideration of a Report by the Lead Officer. 
6. COMPILATION AND MAINTENANCE OF APPROVED LISTS OF PROVIDERS 

6.1 A Lead Officer may, in conjunction with an appointed Tender Evaluation Panel, compile and maintain an approved list of providers in respect of any contract or specified categories or values of contracts for which he is responsible.

6.2 A Lead Officer may use an externally compiled and managed approved list provided that the Monitoring Officer and Section 151 Officer have indicated that the procedures for compilation and management of the approved list are in all respects satisfactory in the circumstances

6.3 At least twenty eight days' before a Lead Officer compiles any approved list of providers public notices inviting applications for inclusion on the approved list shall be given in one or more appropriate local, regional and/or national newspapers, together with publications and/or trade journals, or other media that target the relevant market for the particular contract 

6.4 The list shall:
6.4.1 contain the names of all providers whom the Lead Officer and Evaluation Panel  considers in all respects suitable after having consulted the Monitoring Officer and Section 151 Officer

6.4.2 indicate whether such providers are approved for all or only some of specified values or categories

6.5 The name of any provider who at any time applies to be included in the list shall be added by the Lead Officer if, after applying the qualification criteria that were applied when the approved list was advertised, the Tender Evaluation Panel considers in all respects suitable for inclusion.
6.6 The Lead Officer may at any time delete from any list maintained by him/her any provider :

6.6.1 at the request of the provider;

6.6.2 where after reasonable enquiries the provider is considered by the Lead Officer and Evaluation Panel to be no longer suitable for inclusion;

6.6.3 where the conduct of the provider in relation to a contract is unsatisfactory in the opinion of the Lead Officer and Tender Evaluation Panel. 

6.6.4 where the provider is found after reasonable enquiry to be no longer trading or no longer engaged in the type of work for which his name appears in the list;

6.7 The Lead Officer may at any time alter the categories or values indicated in the list in respect of any person or body, where circumstances set out in CPR 6.6 above apply.
6.8 Where a Lead Officer alter and/or delete an entry in the list in accordance with CPR 6.6 and/or 6.7 above he shall indicate in the list against that entry the date from which the said deletion or alteration takes effect, and shall advise the person or body concerned of the deletion or alteration and the reason(s) for it.

6.9 The Lead Officer shall regularly review at intervals not exceeding three years any list maintained by him/her.  As part of the review, notices inviting applications for inclusion in the register shall be published in accordance with CPR 6.3 above.

7. TENDERING BY REFERENCE TO AN APPROVED LIST OF CONTRACTORS

7.1 This Contract Procedure Rule shall apply where a Lead Officer has decided that invitations to tender for a contract are to be limited to those providers whose names are included in any approved list of contractors

7.2 Invitations to tender will be sent to no fewer than six providers whose names appear on the relevant approved list. The basis of selection will be as follows:-

7.2.1 Two based on past performance,

7.2.2 Two based on previous competitiveness,   

7.2.3 Two based on rotation (if “in house” approved list) or random (if approved list Compiled and managed externally)

7.3 Any such invitation shall express the nature and purpose of the contract, state the latest date and time for delivery of tenders and the address to which such tenders are to be sent, and give any other information necessary to ensure compliance with the provisions of these Contract Procedure Rules.

8. OPEN TENDERING PROCEDURE

8.1 This Procedure Rule shall apply where a Lead Officer has decided that tenders for a contract are to be obtained by open competition.

8.2 In addition to any requirements under EC Procurement Directives at least twenty eight days' public notice shall be given in one or more appropriate local, regional and/or national newspapers, publications and/or trade journals, Sell2Wales or other media considered appropriate by the Tender Evaluation Panel that target the relevant market for the particular contract. 
8.3 The public notice shall express the nature and purposes of the contract, invite tenders for its execution, state the latest date and time for delivery of tenders and the address to which such tenders are to be sent. The Invitation to tender shall include all information necessary to ensure compliance with the provisions of these Contract Procedure Rules including the evaluation criteria. 

9. RESTRICTED TENDERING PROCEDURE.

9.1 This Contract Procedure Rule shall apply where a Lead Officer has decided that it is more appropriate in relation to inviting tenders for a proposed contract to proceed in accordance with the provisions of this Contract Procedure Rule.

9.2 In addition to any requirements under EC Procurement Directives at least twenty eight days' public notice shall be given in one or more appropriate local, regional and/or national newspapers, publications and/or trade journals, Sell2Wales or other media considered appropriate by the Tender Evaluation Panel that target the relevant market for the particular contract, expressing the nature, purpose and duration (if applicable) of the proposed contract and inviting providers to submit an expression of Interest in entering into the proposed contract.  Such notice shall state the last date and time by which such expressions of interest should be received by or on behalf of the Authority. 
9.3 The Lead Officer and Tender Evaluation Panel shall then draw up a restricted list containing the names of all providers who have provided the required information and whom they consider meets the Authority’s minimum requirements

9.4 Invitations to tender for a contract shall be sent to providers who satisfy the Authority’s minimum requirements.

9.5 Any such invitation shall express the nature and purpose of the contract and include the evaluation criteria, the latest date and time for delivery of tenders and the address to which such tenders are to be sent, and give any other information necessary to ensure compliance with the provisions of these Contract Procedure Rules.
10. COMPETITIVE DIALOGUE TENDERING PROCEDURE.

10.1 A Lead Officer may invite or authorise the invitation of tenders by way of a Competitive Dialogue Procedure in exceptional circumstances. This will normally be in circumstances where the technical, financial or contractual means to meet its requirements cannot be specified.  The Monitoring Officer and Section 151 Officers prior approval of the use of the Competitive Dialogue Procedure is required. 
10.2 In addition to any requirements under EC Procurement Directives at least twenty eight days' public notice shall be given in one or more appropriate local, regional and/or national newspapers, publications and/or trade journals trade journals, Sell2Wales or other media considered appropriate by the Tender Evaluation Panel, that target the relevant market for the particular contract. expressing the nature, purpose and duration (if applicable) of the proposed contract and inviting providers to submit an expression of Interest in entering into the proposed contract.  Such notice shall state the last date and time by which such expressions of Interest should be received by or on behalf of the Authority 
10.3  Solutions discussed during a Competitive Dialogue process may involve issues of confidentiality and commercial sensitivity.  The lead officer should establish the possibility of sharing information as to solutions between providers from the outset and during the process.

10.4 The Tender Evaluation Panel shall be responsible for determining the preferred solution for the Authority’s needs.  This may involve discussing several different solutions with the providers, and narrowing the preferred solutions.   Once the preferred solution or solutions has/have been identified the providers should be invited to submit their final tender on the basis of the solution/s discussed and presented during the discussions.  

10.5  Details of all discussions under this procedure must be documented and retained by the Lead Officer in accordance with CPR 18

11.  SUBMISSION OF TENDERS

11.1 Tenders shall be submitted in accordance with the requirements set out in the Invitation To Tender and addressed to the Chief Executive in a plain sealed envelope endorsed only with the word ‘Tender’ followed by the subject to which it relates and the closing date .

11.2 Envelopes submitted in accordance with these Contract Procedure Rules shall remain in the custody of an officer designated by the Chief Executive, until the time appointed for their opening;

11.3 An officer receiving a tender shall initial and indicate on the envelope the date and time of its receipt by him/her;

11.4 Any tender which is:

11.4.1 not submitted in accordance with CPR 11.1 or,

11.4.2 received after the date and time appointed for the receipt of tenders shall not be considered but shall be retained un-opened by the designated officer until after a tender has been accepted, provided however any such tender may be opened and considered  :-

11.4.2.1 if no other tender has been received, or

11.4.2.2 where no other tender is acceptable, provided it has been received before other tenders have been opened  

12. OPENING OF TENDERS

12.1 All tenders submitted in pursuance of these Procedure Rules shall be opened only after the expiration of the time limit for their delivery at one and the same time by at least one officer from within his/her department designated by the Chief Executive and the Lead Officer or an officer delegated by him/her.  All tenders so opened shall immediately be initialled and dated by all officers present and a note of the time of opening kept.

12.2 The officer(s) designated by the Chief Executive shall, at the time tenders are opened, record in a register adopted for that purpose and approved by the Chief Executive:

12.2.1 The nature of the goods to be supplied or work or services to be provided, and the name of the department or departments and Lead Officer concerned in the letting of the contract

12.2.2 names and signatures of all persons present at the opening of the tenders.

12.2.3 date and time of opening the tenders.

12.2.4 name of each person or body by or on whose behalf valid tenders were submitted

12.2.5 where practicable the amount of such tender.  Where it is not practicable to record the total amount of any tender at the time of opening this figure shall be recorded in the register by the Lead Officer when the total amount has been identified

12.2.6 the reason for any disqualification of any tender

12.2.7 the method of tendering adopted 

12.3 CPR 12.1 and 12.2 above shall apply at the appropriate time to any tender or tenders which is or are to be opened in accordance with CPR 11.4
12.4 One copy of the pricing schedule from every tender submitted shall be retained by the officer referred to in CPR 12.2 above.
13. ERRORS IN SUBMITTED TENDERS

13.1 As a general rule no adjustment or qualification to any tender(s) is permitted. Errors found during the examination of tenders shall be dealt with in one of the following ways :-

13.2 If an arithmetical error is found the Lead Officer shall correct the error(s) provided that, apart from these genuine arithmetic error(s), no other adjustment revision or qualification is permitted.

13.3 If the error is not arithmetical the tenderer shall be given details of the error(s) and shall be given the opportunity of confirming without amendment or withdrawing the tender. 

14. EVALUATION AND ACCEPTANCE OF TENDERS

14.1 Where tenders have been received and opened in accordance with these Contract Procedure Rules the Lead Officer shall, in conjunction with the tender evaluation panel, examine the tenders received in accordance with the pre-determined evaluation criteria and shall identify the tender or tenders which represent best value for money, ie  the most economically advantageous offer(s) (in terms of quality and cost) to the Authority, except where lowest price was pre determined to be the appropriate criteria.
14.2 A record of the evaluation and its conclusions shall be verified by each member of the Tender Evaluation Panel and shall be signed off and retained by the Lead Officer.
14.3 Subject to CPR 14.4 below and provided that appropriate budgetary provision is available the Lead Officer may accept a tender, more than one tender or that part or parts of a tender.  
14.4 Where CPR 3.7 applies the decision to accept a tender(s) shall be made by the Authority’s Executive Board upon the presentation of a report by the Lead Officer.

15. POST TENDER NEGOTIATION
15.1 No negotiations on fundamental aspects of contracts which might materially affect the tender specification, and which are likely to distort competition shall be carried out. 

15.2 Discussions can only be carried out with tenderers for the purpose of clarifying their bids and must not involve discrimination against any tenderer. 
16. CONTRACT TERMS AND CONDITIONS

16.1 Contracts shall be entered into on the Authority’s terms and conditions which shall be included with each Invitaton to Tender. Exceptions to this Rule must be approved in writing by the Monotoring Officer.

16.2 The rules relating to technical specifications mean that any reference to a technical standard, make or type shall be prefaced with the words “or EU equivalent”. 

16.3 Every contract the value or amount of which exceeds £75,000 in money or money's worth shall, if appropriate, be in writing and signed by at least two officers, or (at the discretion of the Monitoring officer) have affixed the common seal of the Authority and shall detail:- 

16.3.1 the goods services or works to be supplied or carried out 

16.3.2 the price to be paid together with a statement as to the amount of any discount or other deduction;

16.3.3  the period within which the contract is to be completed and

16.3.4 such other conditions and terms as may be agreed between the parties

16.4 The contract will contain a clause requiring the contractor to obtain the written permission of the Lead Officer before assigning or sub-letting the contract or any part of it, other than as specifically allowed under the terms of the contract

16.5 Where relevant international European or British standard specifications or standard codes of practice are available and current at the date of tender, the contract will require all goods, services or works used or supplied to be at least in accordance with that standard 

16.6 In every written contract a clause shall be inserted requiring the contractor to comply with any relevant directives or regulations of the European Commission for the time being in force in the United Kingdom.

16.7 Every contract must state that if the contractor fails to comply with its contractual obligations in whole or in part, the Authority may
16.7.1 cancel all or part of the contract;

16.7.2 complete the contract

16.7.3 recover from the contractor any additional costs in completing the contract;

16.7.4 take other legal action against the contractor

and to this end the Lead Officer shall ensure that the obligations of the contract are monitored.

16.8 Every written contract must contain an anti-corruption clause.  The following clause must be used except where the Monitoring Officer has agreed to the use of an alternative clause:

16.9 “The Authority shall be entitled to cancel the contract and to recover from the contractor the amount of any loss or damage resulting from such cancellation if:

(a) the contractor shall have offered, or given, or agreed to give to any person any gift, consideration, inducement or reward of any kind, for doing or not doing any action in relation to the contract or any other contract with the Authority, or

(b) the acts referred to in paragraph (a) above shall have been done by any person employed by the contractor or acting on its behalf (whether with or without the knowledge of the contractor), or

(c) in relation to any contract with the Authority, the contractor or person employed by it or acting on its behalf shall:

have committed any offence under the Prevention of Corruption Acts 1889 to 1916, or

have given any fee or reward the receipt of which is an offence under Section 117(2) of the Local Government Act 1972.

any clause limiting the Contractor’s liability does not apply to this Clause”

16.10 The contractor shall be required to indemnify the Authority against:-

16.10.1 any claim in respect of employers’ liability against the Authority or the contractor by any employees of the contractor or any sub-contractor; and

16.10.2 any claim for bodily injury to, or damage to property of, third parties, and

16.10.3 the contractor shall maintain appropriate insurance to a level to be agreed by the Director of Resources and the Lead Officer shall produce satisfactory evidence of the maintenance of such insurance

17. PROCUREMENT BY CONSULTANTS
17 Where the Authority uses consultants to act on it’s behalf in relation to any procurement, then the Lead Officer shall ensure that the consultants carry out the tender exercise in accordance with these Contract Procedure Rules and that the decision to award is taken by the Lead Officer and Tender Evaluation Panel.  

18. RETENTION OF DOCUMENTS 

18 The Lead Officer shall retain all records and documents relating to a tender exercise in accordance with the EC Procurement Directives, the Authority’s Document Retention Schedule and any other requirements imposed by or agreed with external funding bodies. 

19. REVIEW  

19 The Procurement Steering Group shall continually review these Contract Procedure Rules and shall undertake a formal review every three years. Any recommendations shall be subject to approval by the Authority’s Audit Committee.

Last amended Audit Committee 21/12/07
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